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Bold move by DA

DA tells her prosecuters to stay silent during judge's inguiry

By BRIAN ROGERS
HOUSTON CHRONICLE
Dec. 6, 2010, 11:44PM

{2 3 Harris County District Attorney Pat Lykos on Monday ordered

prosecutors in her office to "stand mute” during a rare hearing to
determine whether the death penalty in Texas is unconstitutional,

The last-diich strategy to end stale District Judge Kevin Fing's
judicial inguiry into the procedures surrounding the state's death
penally stalule makes an observer out of the targest district
atlorney's office in Texas.

The hearing, stemming from a death penalty case befare Fing's
court, began Monday and is expected to last two weeks,

"It's arrogant, and if's conternplucus for the state to decide to not
participate whan they're trying to put my client to death," defense
lawyer Casey Keirnan said in court.

Jahn Edward Green Jr. Is awaiting triat on charpes
he fatally shat 2 Huong Thien Nguyen, 34, of
Houstan, and wounded her sister My Houng Nguyen
during a June 2008 robbery.

Prosecutor Alan Curry told Fine he was ordered to answer that he is
to remain mute instead of objecting, cross-examining or putting on
wilnesses at the hearing,

"I'm not allowing you to not participate,” Fine said.
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- R . Curry said he and other prosecutors will remain seated at counsel
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Fine could have held the office in contempt far the move, nstead of

Ei Facebaok % Stembletipon deadlocking the proceedings, Fine allowed prosecutars to listen

= Email withoul ahjectian to testimoeny from anti-death penalty experts, legal
scholars and investigators.
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recommand this.

Death penalty opponents and courthouse abservers turned out in
droves early Monday because the hearing is believed to be the first
time a court will consider the constilitionalily of the Texas death
penally inthe context of analyzing whether there is a subsiantial risk
of convicting the innccent,

Lawyer: Clignt "at risk’
Defense lawyers for John Edward Green are arguing that Texas has executed twa innoceni defendants, ang the
procedures surrounding the dealh penalty in Texas are unconstitutional because there are not enough safeguards.

"He is at risk of being wrongfully convicted, wrongfully serdenced and wrongfully executed," said defense lawyer
Richard Burr.

http:/fwww _chron.convdisp/story.mpl/front/ 7327353 himl

Not Logged In Login / Sign-ug

HOW

43

Search sdvancad ssarch | archives

e

= Chren.cam 7@ Weh Search - Businesses
by YAHGCO!

: Teras msom gots bond on charge of keeping kid

in closet

- Texas Yellow Bog Demoerats get a rusal
. whipping

DA siays silent at death penalty challangs

. WikiLeaks foundar Julian Assange arrestad in
o UK

© Facing key votes, Housten mayor ratiies the

: counll

Obama, GOP reach deal lo extend tax cuts{368}
: Texas Yeilow Dog Bemoceais got a riral

¢ whipping{32}

. Census: Hispanic surge bucks trend of

. declining 11.5. growth(DE)

. in botd move, prosecutors siay mute in death

; penalty debate(02)

¢ WikiLeaks founder Julian Assange arrested in
© UK (56)

: U.8. can't crack lop 10 in student skills

¢ Prosecution stays silent at Texas death penatty

Green, 25, faces the death penalty, accused of a 2008 robbery and slaying in southwest Houston.
Burr said Green is innacent.

Before they staked their position, Curry and other prosecutors arguad that the [aw surraunding the death penatly is -
well settied.

They also argued that Green has not been convicted of anything and therefore lacks standing to argue against the
death penalty.

Curry said early Monday that hearing testimony or gathering evidence is unnecessary.

"This is a fegal issue, not an evdentiary issue," Curry said.

"# believe | need to hear evidence,” the judge answered.

Curry, the head of the appellate division of the district attorney's office, also lodged st least 19 other objections in
writing.

It's disrespectful’

Caxry &nd other representalives of the office declined to comment on the hearing or their strategy Moenday,

Defense lawyers watching the hearing collectively shook their heads afier fistening tc the district atlorney's
pesitian.

"it's disrespectful,” said Mark Bennett, a past-president af the Harris Counly Criminal Lawyers Assaociation. "This is
the most seriaus matier in this man's life and the districl attorney's office is playing a game. Pat Lykos is ordering
her subordinates to play games.”

Witnesses expected to testify in the hearing include former Texas Gov. Mark White, wha last month spoke in
Houslon with New Yerk lawyer Barry Scheck of the Innocgnce Project.

While has called for legislative changes citing problems with the capital cases of Claude Jones and Cameron
Witlingham, both of whom have been execuled.
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Ruling at March hearing
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Scheck, who is expected to appear and call witnesses about those two cases, is seeking a moratorium on

executions,

Scheck will iry 1o convinee the judge that Jones and Willingham were actually innocent and that Texas has almost

ceriainly executed other innocents.

During & March hearing in Green's case, Fine declared the procedures surrounding the death penally in Texas
unconslitutional, then rescinded his ruling and asked attorneys on both sides to present more evidence.

Burr said three factors in Green's case — eyewitness ientification, pariial fingerprint evidence and information
provided by ifformants — were also used to canvict Jones and Willingharm,

Because Fine has once ruled that the procedures surrounding the death penatly are unconstitutional saying thal
innocent people may have been executed, Fine is expecied {o rule the same way again.

Instead of trying to camvinee the judge, evidence presented at the hearing is destined far the appellate courts,

which most observers say will overiurn Fina's ruling.

‘Judicial activism'

Atiorneys for Green hope the tug-of-war wit ullimately end the death penalty, althaugh they parse their words
carefully sayirg the system has flaws that create an uracceptable risk that innocert pecple, inciuding Green, will

be execuled in the future.

Fine, @ Democrat who took the bench in 2008, was aceused of "judicial actiism" by Lykos, Texas Attarney
General Greg Abbott and Gov, Rick Perry after his initial nding in March.

Lykos at that time said the constitulionality of the death penalty was well-settled law, one of the positions her

office tosk Monday,
brian.rogars@chron.com
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synigil Bi44 AM on Decembar 7, 2010

You go girllil Send Schecl and his liberal crybabies back to Kalifomia,

The left wingers, and the Lame Stream Media would have us kiss up to

all kiflers and other dirt bags.

How can they say everybody is innoceat? 1 guess there are no killers and thievas in the
world, it is all a fig of our Imaginatons.

If the killers went after the laft wing lawyers and the Lame Stream Media,

who by the way are probably also un-armed, we would not have any more

probiems

1<)

REPLY 7% (1) L POPULARITY: 1 01T | ds [Report Abuse]

View Comments {61}

Visiting Houstan, TX2
Leam Mors in the Cificial Taxns Traval
www . Traveliexcom

1.Tip To Loss Stomach Fat
Folicey This 1 Simple fhst Tip And Lose @
CoEkzhancem

BON'T Poy For Vihtde Teetly
Mo Discovers Simphe Trick To Tum Yallow
Waekty-Consumer-Tips.com

Mortgane Rates Hit 2,99%,
1 yoil ows less than $723K you prabably
wiew SesRefnanceRates.com

Ads by ‘dahioy!

CHRON NEIGHEORHOOQDS MARKETPLACE SERVICES MEMBERSHIP

Weathar Hingwast ] P
Hama Chran Commaens © Alding Lake Houston Jebs Help - Signup
Houston & Texas Traffic - Alief Magnolia Hemes Business diracfory Ltogin
Naticn ¢ Baylown Wemerizl Cars Lagal notices -
Business TOFICS © Eatuire N Cassilieds Cantact us OTHER EDITIONS
Sports Small Business " Claar Lake Passdans Place a classified ad Send us ips Home detaery
Entsrtainmant PetsHouston Comrog Poartanc Place a retl ad Abaut the comgpany Mohile
Lite MomHauston Cy-Fair Sprig Centests Employment . RSS f?eds _
Trave! HoustonBalkiaf ~ BastEnd Tombal Dﬁmﬁ%mllfﬂ_ﬁ . Chrenicle In Education
Carrectians Gardening . Fort Hend West U Adverifes with us { e-Edilion
Blogs 29.95 Heights e Woodiands Buy a bannsr ad ! Brealung news alerts

: ¥ty

LOCAL SERVICES

Houston Altorneys  Housten Salons  Houstan HYAC Contractors

Sy ststement | Terms of serdee | About Cur Ads

Copyright @ 2010 The Houston Chrenicle

HE A RS T netvspapers

of 3 12/7/2010 9:01 AM






